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BeforeSTEELE, Chief JusticelHOLLAND andJACOBS, Justices
ORDER

This 26th day of May 2011, upon consideration I appellant’s
opening brief and the appellee’s motion to affimmmquant to Supreme Court
Rule 25(a), it appears to the Court that:

(1) The intervenor-appellant, La Mar Gunn, filed @ppeal from
the Superior Court’'s November 12, 2010 order gngnél writ of possession
to the plaintiff-appellee, U.S. Bank National Asstion (the

“Association”). The Association has filed a motitnaffirm on the ground



that it is manifest on the face of the openingflihat the appeal is without
merit’ We agree and affirm.

(2) The record reflects that, on January 30, 2068, Superior
Court granted Gunn’s motion to intervene with resge a sheriff's sale of
residential property located at 201 Cornwell DriBear, Delaware (the
“property”). The Association had purchased theprty at sheriff's sale on
December 9, 2008. Gunn, who claimed an ownershiprast in the
property, also requested the Superior Court t@seke the sheriff's sale on
the grounds that the Association did not have stgndo bring the
foreclosure action and was not the bona fide assigif the property. The
Superior Court denied Gunn’s request and Gunn dghéa this Court.

(3) On December 1, 2009, the Court issued an Qateanding the
matter to the Superior Court so that Gunn coulddooh discovery
concerning the assignment to the Association. @ordary 25, 2010, the
Superior Court issued its decision on remand. Mgothat Gunn had failed
to conduct any discovery on the contested issue Stiperior Court again
concluded that the Association was the bona fidggase and determined
that the sheriff’'s sale should not be set asidg.ORler dated June 30, 2010,

this Court affirmed.

! Supr. Ct. R. 25(a).



(4) On November 12, 2010, the Superior Court @@nthe
Association a writ of possession allowing it to d¢akossession of the
property. Gunn filed the instant appeal on sevgm@alinds that may fairly be
summarized as follows: a) the Association did Im@te standing to bring
the foreclosure action, which led to the grantih¢he writ of possession; b)
the Association is not the bona fide assignee ef gloperty; and c) the
Superior Court abused its discretion when it gréutite writ of possession.

(5) In its motion to affirm, the Association arguthat the same
claims were unsuccessfully raised by GunrGumn v. U.S. Bank National
Association, Del. Supr., No. 102, 2009, Ridgely, J. (JuneZf,0) and that,
therefore, those claims are barred in this proceedi

(6) A review of that decision as well as this Gsuearlier decision
in Gunn v. U.S Bank National Association, Del. Supr., No. 102, 2009,
Ridgely, J. (December 1, 2009), which remandedmnhé#er to the Superior
Court to permit Gunn to conduct discovery, refldbist the issues raised by
Gunn in this appeal were unsuccessfully raisedibyih that prior appeal.
The “law of the case” doctrine, which is well-edisliied in Delaware law,
bars re-litigation of any claim that has been prasly decided by this Court

in the same proceedifigAs such, the prior decisions of this Court regayd

2 Brittinghamv. Sate, 705 A.2d 577, 579 (Del. 1998).



any claim by Gunn became the “law of the case’lisubsequent stages of
the litigation® We, therefore, conclude that Gunn’s current claiane
barred in this proceeding by the “law of the cadeltrine.

(7) Itis manifest on the face of the opening fotfhat this appeal is
without merit because the issues presented on hppeacontrolled by
settled Delaware law and, to the extent that jadlidiscretion is implicated,
there was no abuse of discretion.

NOW, THEREFORE, IT IS ORDERED that the motion férm is
GRANTED. The judgment of the Superior Court is ARMED.

BY THE COURT:

/s/ Randy J. Holland
Justice




